Of  even greater significance  is   the testimony of Mr.  John J.   Cunnard,
Jr.,   the section  foreman.     His   testimony indicates   that he was  aware  that
some excessively wide areas  existed in  the  cited portion of  the Delmont Mine.

In view of   the foregoing,   I conclude   that Delraont failed to abate  a
practice that it knew or  should have known existed,   and that Delmont failed
to abate  the practice because  of a lack of  reasonable care or because  of
an absence of due diligence.     The violation was  caused  by an unwarrantable
failure  to comply with the width requirements   of the approved roof-control
plan.

E.     Significant and   Substantial   Criterion

The  citation contains  the  allegation  that  the  violation was  of such
nature as could  significantly  and  substantially contribute  to  the  cause  and
effect of a mine safety or health hazard.     In  Secretary of Labor,  MSHA v.
Cement Division,   National Gypsum Company,   Docket No.  VINC 79-154-PM (FMSHRC,
filed April 7,   1981),   the Federal Mine   Safety and Health Review Commission
(Commission)  held  "that  a violation is   of  such    nature as  could  significantly
and substantially contribute  to  the cause and   effect  of a mine safety or
health hazard if,   based upon the particular facts  surrounding the violation,
there exists a reasonable likelihood  that  the  hazard  contributed  to will
result in an injury or illness  of a reasonably  serious nature."     Sli]> oj>._
at 4,    Additionally,   the Commission stated  that  "[ajlthough the   [1977  Mine
Act]  does not define the-key  terms   'hazard1   or   'significantly and  substan-
tially1,   in this context we  understand  the  word   'hazard1   to denote a measure
of danger to safety or health,   and  that  a violation   'significantly and  sub-
stantially1   contributes to   the   cause and effect of  a hazard if  the violation
could be  a major cause of a danger  to  safety  or health.     In other words,   the
contribution to cause and   effect must  be significant and substantial,"     Slip
op. at 6  (footnote omitted.)

As noted previously  In  this decision,   the evidence establishes only  that
the 18-foot width  requirement  was exceeded  at   those locations where measure-
ments were made.     The measurements   at  such locations  showed  them to be  19   to
21 feet wide.    The evidence  establishes  the length of the violation at only
three locations within the  cited area.     In  those  three areas,   the  excessive
width condition existed  for  a  distance  of 2   to 3  feet.

The  evidence reveals   that   the  roof  in  the No.   1 entry was composed  of
sand rock almost  all the way  to  the face where it changed to  shale (Tr.   163,
182).    The roof was in good  condition  to within approximately 100  feet  of
the face  (Tr.  37,   63-64,   115-116).     The  roof  in such area was not  cracked and
no pieces  were falling from  it   (Tr.   115-116).     However,   the roof was loose and
cracked in the face area  of   the  entry   (Tr.   63-64).

A fault existed in the No.   2 and No.   3 entries.     It appears  that  the
fault  ran diagonally from  the  lower right hand  side of  the  section  to  the
upper left hand  side of  the  section (Tr-   126)-.     The face area of  the No.   2
entry and   the face area of   the Wo.   3  entry were cracked and deteriorated due
to the fact that  they were going through the  fault area (Tr.  37).
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